§ 205. Failure to follow proper procedure as effecting..., 46 Am. Jur. 2d... 


46 Am. Jur. 2d Judges § 205 
American Jurisprudence, Second Edition February 2022 Update 


Judges 
Glenda K. Harnad, J.D.; and Kristina E. Music Biro, J.D., of the staff of the National Legal Research Group, Inc. 


IX. Disqualification to Act in Particular Case 


D. Waiver and Estoppel 


§ 205. Failure to follow proper procedure as effecting waiver or estoppel of disqualification of judge 


Topic Summary Correlation Table References 


West's Key Number Digest 


West's Key Number Digest, Judgesijmm53 


A.L.R. Library 


Time for asserting disqualification of judge, and waiver of disqualification, 73 A.L.R.2d 1238 


Procedural requisites of statutes governing disqualification of judges are mandatory, | and a party who fails to follow the 


procedure waives the right to complain of the judge's failure to self-disqualify.” 


Disqualification of a judge may be waived if it is not raised by a proper motion.” 


Generally, the failure to file an affidavit demonstrating prejudice bars a party seeking a change of judge from arguing that the 


judge erred by failing to recuse.* 
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Footnotes 
1 Barron v. State Atty. Gen., 108 S.W.3d 379 (Tex. App. Tyler 2003). 
2 Carson v. Serrano, 96 S.W.3d 697 (Tex. App. Texarkana 2003). 


WESTLAW 
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A wife did not waive disqualification of a temporary judge on the basis that the judge failed to disclose 
professional relationships the judge had with lawyers on the record or in writing as a result of the judge's 
verbal disclosure of professional relationships in a dissolution of marriage proceeding; the waiver of 
disqualification was required to recite the basis for disqualification, to be signed by all the parties and their 
attorneys, and to be filed in the record, and no such waiver occurred in the dissolution proceeding. Hayward 
v. Superior Court, 2 Cal. App. 5th 10, 206 Cal. Rptr. 3d 102 (1st Dist. 2016), review granted, see cal. rules 
of court 8.1105 and 8.1115, 209 Cal. Rptr. 3d 303, 382 P.3d 1135 (Cal. 2016) and review dismissed, cause 
remanded on other grounds, 214 Cal. Rptr. 3d 291, 389 P.3d 862 (Cal. 2017). 

3 BITT Intl. Co., Inc. v. Fletcher, 259 Ga. App. 406, 577 S.E.2d 276 (2003). 

4 In re Andover Antique Mall L.L.C., 33 Kan. App. 2d 199, 99 P.3d 1117 (2004). 
As to affidavits of prejudice, see §§ 181 to 187. 
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